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On June 17, 2006, defendant Amy Tucker had the Orange County Sheriff’s Department

enter her home without a warrant based upon a hunch that she was possibly driving under the

influence of alcohol (“D.U.I.”).

The police officer who initiated the contact did not observe any poor driving, but she was

targeting Ms. Tucker due to seeing her earlier at a party and hearing music coming from her

vehicle.   Ms. Tucker filed a motion to suppress the evidence which was heard on January 4,

2007 and taken under submission.  On January 17, 2007, the court issued a ruling denying the

motion.

The defense had argued that the police may not make a warrantless entry into someone’s

home based upon on a hunch that there may have been a D.U.I.  The People had argued that

there was enough evidence to support probable cause to make a D.U.I. arrest, thus providing

exigent circumstances to enter the home to make the arrest to prevent the evaporation of the

blood alcohol evidence.

Since the Law Offices of Ronald Richards & Associates does not give up, they filed an

appeal to the Appellate Department of the Orange County Superior Court.  The odds of winning

a D.U.I. suppression motion is 1 in 2500.  In Orange County it is 1 in 7500.  The odds of an

appellate court reversing the trial court is 1 in 25,000.  The odds of it happening in Orange

County is 1 in 250,000.

At the oral argument in the appellate department on September 20, 2007, the People

changed theories and argued that there was probable cause to arrest Ms. Tucker for resisting

arrest once Ms. Tucker refused to come outside when the police knocked on the door.  However,



defense counsel Ronald Richards, Esq. pointed out there was no exigent circumstances to initiate

a warrantless entry for the new theory of resisting arrest.  There was no evidence there was a risk

of destruction if the locus poenitentiae of the offense was Ms. Tucker refusing to come outside

her home.      

Richards argued the police can never use the refusal to open a door as the basis for

disregarding the warrant requirement.  Otherwise, there would never be a need for a warrant

because the police could simply knock on doors and persons would simply have to open their

doors or face arrest.

Attached as a pdf is the opinion issued September 26, 2007 reversing the trial court with

an order granting the suppression motion.  The appellate court ruled the police could not enter a

home, without a warrant, simply to investigate a D.U.I.

The firm would like to thank and commend, Vanessa Rownaghi, Esq. who drafted the

briefs.  The firm would also like to thank the Adam Stull, Esq. who attended the motion and oral

argument and who assisted in the case from Orange County, California.  Without Mr. Stull or

Ms. Rownaghi, this would have been a losing effort.

Even though attorneys may not win everything, once again, this firm has shown itself to

win the hard cases and to win consistently, and in out of county forums where losing criminal

motions is a way of life.

Congratulations to Ms. Tucker whose 4th Amendment violations were vindicated.








